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PREFACE

Internationally, code officials recognize the need for a modern, up-to-date mechanical code addressing the design and installation of
mechanical systems through requirements emphasizing performance. The International Mechanical Code is designed to meet these
needs through model code regulations that safeguard the public health and safety in all communities, large and small.

The principal purpose of this Commentary is to provide a basic volume of knowledge and facts relating to the code. The Commen-
tary provides it in a small package and at reasonable cost thorough coverage of many issues likely to be dealt with when using the Inter-
national Mechanical Code—and then supplements that coverage with historical and technical background. Reference lists,
information sources and bibliographies are also included.

Strenuous effort has been put into keeping the vast quantity of material accessible and its method of presentation useful. With a com-
prehensive yet concise summary of each section, the Commentary is a convenient reference for mechanical regulations. In the chapters
that follow, discussions focus on the full meaning and implications of the code text. Guidelines suggest the most effective method of
application, and the consequences of not adhering to the code text. Illustrations are provided to aid understanding; they do not neces-
sarily illustrate the only methods of achieving code compliance.

The format of the Commentary includes the full text of each section, table and figure in the code, followed immediately by the com-
mentary applicable to that text. At the time of printing, the Commentary reflects the most up-to-date text of the 2009 International Me-
chanical Code. Each section’s narrative includes a statement of its objective and intent, and usually includes a discussion about why
the requirement commands the conditions set forth. Code text and commentary text are easily distinguished from each other. All code
text is shown as it appears in the International Mechanical Code, and all commentary is indented below the code text and begins with
the symbol �.

Readers should note that the Commentary is to be used in conjunction with the International Mechanical Code and not as a substi-
tute for the code. The Commentary is advisory only; the code official alone possesses the authority and responsibility for interpret-
ing the code.

Comments and recommendations are encouraged, for through your input, we can improve future editions. Please direct your com-
ments to the Codes and Standards Development Department at the Chicago District Office.
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Chapter 1:
Scope and Administration

General Comments
This chapter contains provisions for the application, en-
forcement and administration of subsequent require-
ments of the code. In addition to establishing the scope
of the code, Chapter 1 identifies which mechanical
equipment, appliances and systems it covers. Sections
101 and 102 establish the scope and applicability of the
code and address existing equipment and systems. Sec-
tion 103 establishes the department of mechanical in-
spection and the appointment of department personnel.
Section 104 contains the duties and authority of the code
official for rulemaking, permits, inspections and right of
entry. Section 105 deals with approval of modifications,
alternative materials, methods and equipment. Sec-
tion106 states when permits, construction document
submittals, permit issuance and fees are required. Sec-
tion 107 includes inspection duties of the code official or
an inspection agency that has been approved by the
code official, mechanical system testing, contractor re-
sponsibilities, notice of approval and temporary connec-
tions for testing mechanical systems. Administrative
provisions for violations are addressed in Section 108,
including provisions covering unlawful acts, violation no-
tices, prosecution, penalties, stop work orders and un-
safe mechanical systems. Section 109 establishes the
board of appeals and includes provisions for application
for appeal, membership of the board, board meeting no-
tices, open hearing requirements, when postponements
are in order, appeals board decisions and court review.

The law of building regulation is based on the police
power of the state. This police power is the source of all
authority to enact building regulations. Police power is
the power of the state to legislate for the general welfare
of its citizens. This power enables passage of such laws
as a mechanical code. It is from the police power dele-
gated by the state legislature that local governments are
able to enact building regulations. If the state legislature
has limited this power in any way, the municipality may
not exceed these limitations. Although the municipality
may not further delegate its police power by delegating
the burden of determining code compliance to the build-
ing owner, contractor or architect, it may turn over the
administration of building regulations to a municipal offi-
cial, such as a code official, if he or she is given sufficient
criteria to clearly establish the basis for deciding whether
or not a proposed building, including its mechanical sys-

tems, conforms to the code.
Chapter 1 of the code is largely concerned with

maintaining “due process of law” in enforcing the perfor-
mance criteria contained in the body of the code. Only
through careful observation of the administrative provi-
sions can the code official demonstrate “equal protection
under the law.” Although the administrative and enforce-
ment section of a code is geared toward the code official,
the provisions also establish the rights and privileges of
the design professional, the contractor and the building
owner. The position of the code official is to review the
proposed and completed work and to determine whether
a mechanical system installation conforms to the code
requirements. The design professional is responsible for
the design of a safe mechanical system. The contractor
is responsible for installing the system in strict accor-
dance with the plans. During the construction of a me-
chanical system, the code official reviews the activity to
see that the spirit and intent of the law are being met and
that the mechanical system provides adequate protec-
tion of public health. As a public servant, the code official
enforces the code in an unbiased, proper manner. Every
individual is guaranteed equal enforcement of the code.
Furthermore, design professionals, contractors and
building owners have the right of due process for any re-
quirement in the code.

Purpose
A mechanical code, as with any other code, is intended
for adoption as a legally enforceable document to safe-
guard health, safety, property and public welfare. A me-
chanical code cannot be effective without adequate
provisions for its administration and enforcement. The
official charged with the administration and enforcement
of mechanical regulations has a great responsibility, and
with this responsibility goes authority. No matter how de-
tailed the mechanical code may be, the code official
must, to some extent, exercise judgment in determining
code compliance. The code official has the responsibility
for establishing that the homes in which the citizens of
the community reside and the buildings in which they
work are designed and constructed to be reasonably
free from hazards associated with the presence and use
of mechanical equipment, appliances and systems. The
code intends to establish a minimum acceptable level of
safety.
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PART I—SCOPE AND APPLICATION

SECTION 101
GENERAL

101.1 Title. These regulations shall be known as the Mechani-
cal Code of [NAME OF JURISDICTION], hereinafter referred to as
“this code.”
�This section identifies the adopted regulations by in-

serting of the name of the adopting jurisdiction into the
code. This is one of several places in the code that the
adopting agency must “fill in the brackets” to insert in-
formation that is specific to the local jurisdiction (see
the sample ordinance in the front of the code book).

101.2 Scope. This code shall regulate the design, installation,
maintenance, alteration and inspection of mechanical systems
that are permanently installed and utilized to provide control of
environmental conditions and related processes within build-
ings. This code shall also regulate those mechanical systems,
system components, equipment and appliances specifically
addressed herein. The installation of fuel gas distribution pip-
ing and equipment, fuel gas-fired appliances and fuel gas-fired
appliance venting systems shall be regulated by the Interna-
tional Fuel Gas Code.

Exception: Detached one- and two-family dwellings and
multiple single-family dwellings (townhouses) not more
than three stories high with separate means of egress and
their accessory structures shall comply with the Interna-
tional Residential Code.

�This section describes the types of mechanical sys-
tems covered by the code. The code is applicable from
the initial design of mechanical systems, through in-
stallation and construction and into the maintenance of
operating systems. The scope of the code is primarily
focused on heating, ventilating and air-conditioning
(HVAC) systems, those items specifically addressed
in the code and those building “service” items that
make a building comfortable, functional and safe. The
code is intended to cover all mechanical appliances,
equipment and systems that are specifically intended,
designed and necessary for the general safety and
well-being of the occupants of a building. The code in-
tends to regulate the installation, operation and main-
tenance of any and all equipment and appliances that
can affect the health, safety and welfare of building oc-
cupants.

Note that this section references the International

Fuel Gas Code® (IFGC®) for fuel-gas-related regula-
tions. This is a result of a written cooperative agree-
ment between the International Code Council® (ICC®)
and the American Gas Association (AGA) to promul-
gate the IFGC. All regulations for the installation of fuel
gas distribution piping and equipment, fuel gas-fired
appliances and fuel gas-fired appliance venting sys-
tems have been removed from the code. See the IFGC
for fuel-gas-related requirements.

The exception sends the user to the International

Residential Code® (IRC®) for one- and two-family

dwellings and townhouses not more than three stories
in height. It is the intent of the ICC family of codes that
the IMC be applied to structures not within the scope of
the IRC. For example, a four-story single-family dwell-
ing would be subject to the provisions of the Interna-

tional Mechanical Code® (IMC®).
101.2.1 Appendices. Provisions in the appendices shall not
apply unless specifically adopted.

�This section clarifies that the appendices are not part
of the code unless specifically included in the adopting
ordinance of the jurisdiction. Otherwise, the appendi-
ces are not intended to be enforceable.

101.3 Intent. The purpose of this code is to provide minimum
standards to safeguard life or limb, health, property and public
welfare by regulating and controlling the design, construction,
installation, quality of materials, location, operation and main-
tenance or use of mechanical systems.

�The intent of the code is to set forth requirements that
establish the minimum acceptable level to safeguard
life or limb, health, property and public welfare. The in-
tent becomes important in the application of such sec-
tions as Sections 102, 104.2, 105.2 and 108, as well
as any enforcement-oriented interpretive action or
judgement. Like any code, the written text is subject to
interpretation. Interpretations should not be affected
by economics or the potential impact on any party. The
only consideration should be protection of the public
health, safety and welfare.

101.4 Severability. If a section, subsection, sentence, clause or
phrase of this code is, for any reason, held to be unconstitu-
tional, such decision shall not affect the validity of the remain-
ing portions of this code.

�Once the code is adopted, only a court can set aside
any provisions of the code. This is essential to safe-
guard the application of the code text if a provision of
the code is declared illegal or unconstitutional. This
section would preserve the legislative action that put
the legal provisions in place.

SECTION 102
APPLICABILITY

102.1 General. Where there is a conflict between a general
requirement and a specific requirement, the specific require-
ment shall govern. Where, in a specific case, different sections
of this code specify different materials, methods of construc-
tion or other requirements, the most restrictive shall govern.

�Bear in mind, that conflicts within the code rarely, if
ever, occur, but if they do, this section applies. Specific
requirements of the code override or take precedence
over general requirements. For example, in the 2006
edition of the code, Section 401.4 required a 10-foot
(3048 mm) separation between all exhaust openings
and property lines, whereas Section 501.2.1, Item 3
required a 3-foot (914.4 mm) separation for a specific
type of exhaust. In this case, Section 501.2.1 would
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overrule. This conflict was resolved in the 2009 edition
of the code.

102.2 Existing installations. Except as otherwise provided for
in this chapter, a provision in this code shall not require the
removal, alteration or abandonment of, nor prevent the contin-
ued utilization and maintenance of, a mechanical system law-
fully in existence at the time of the adoption of this code.
�An existing mechanical system is generally considered

to be “grandfathered” in with code adoption, if the sys-
tem meets a minimum level of safety. Frequently, the
criteria for this level are the regulations (or code) under
which the existing building was originally constructed. If
there are no previous code criteria to apply, the code of-
ficial is to apply those provisions of the code that are
reasonably applicable to existing buildings. A specific
level of safety is dictated by provisions dealing with haz-
ard abatement in existing buildings and maintenance
provisions, as contained in the code the International

Property Maintenance Code® (IPMC®) and the Interna-

tional Fire Code®(IFC®)
102.3 Maintenance. Mechanical systems, both existing and
new, and parts thereof shall be maintained in proper operating
condition in accordance with the original design and in a safe
and sanitary condition. Devices or safeguards which are
required by this code shall be maintained in compliance with
the code edition under which they were installed. The owner or
the owner’s designated agent shall be responsible for mainte-
nance of mechanical systems. To determine compliance with
this provision, the code official shall have the authority to
require a mechanical system to be reinspected.
�All mechanical systems and equipment are subject to

deterioration resulting from aging, wear, accumulation
of dirt and debris, corrosion and other factors. Mainte-
nance is necessary to keep mechanical systems and
equipment in proper operating condition. All required
safety devices and controls must be maintained to
continue providing the protection that they afford. Ex-
isting equipment and systems could be equipped with
safety devices or other measures that were necessary
because of the nature of the equipment, and such
safeguards may have been required by a code that
predates the current code. All safeguards required by
previous or present codes must be maintained for the
life of the equipment or system served by those safe-
guards.

The maintenance of mechanical systems as pre-
scribed in this section is the responsibility of the prop-
erty owner. The owner may authorize another party to
be responsible for the property, in which case that
party is responsible for the maintenance of the me-
chanical systems involved.

The reinspection authority of the code official is
needed to accomplish compliance with the mainte-
nance requirements in this section.

102.4 Additions, alterations or repairs. Additions, alter-
ations, renovations or repairs to a mechanical system shall con-
form to that required for a new mechanical system without
requiring the existing mechanical system to comply with all of

the requirements of this code. Additions, alterations or repairs
shall not cause an existing mechanical system to become
unsafe, hazardous or overloaded.

Minor additions, alterations, renovations and repairs to
existing mechanical systems shall meet the provisions for new
construction, unless such work is done in the same manner and
arrangement as was in the existing system, is not hazardous and
is approved.
�Simply stated, new work must comply with the current

requirements for new work. Any alteration or addition
to an existing system involves some extent of new
work and that new work is subject to the requirements
of the code. Additions or alterations can place addi-
tional loads or different demands on an existing sys-
tem and those loads or demands could necessitate
changing all or part of the existing system. Additions
and alterations must not cause an existing system to
be any less in compliance with the code than it was be-
fore the changes.

102.5 Change in occupancy. It shall be unlawful to make a
change in the occupancy of any structure which will subject the
structure to any special provision of this code applicable to the
new occupancy without approval. The code official shall cer-
tify that such structure meets the intent of the provisions of law
governing building construction for the proposed new occu-
pancy and that such change of occupancy does not result in any
hazard to the public health, safety or welfare.
�When a building undergoes a change of occupancy,

the mechanical system must be evaluated to deter-
mine what effect the change of occupancy has on it. If
an existing system serves an occupancy that is differ-
ent from the occupancy it served when the code went
into effect, the mechanical system must comply with
the applicable code requirements for a mechanical
system serving the newer occupancy. Depending on
the nature of the previous occupancy, changing a
building’s occupancy classification could result in a
change to the mechanical system. For example, if a
mercantile building was converted to a restaurant, ad-
ditional ventilation would be required for the public
based on the increased occupant load.

102.6 Historic buildings. The provisions of this code relating
to the construction, alteration, repair, enlargement, restoration,
relocation or moving of buildings or structures shall not be
mandatory for existing buildings or structures identified and
classified by the state or local jurisdiction as historic buildings
when such buildings or structures are judged by the code offi-
cial to be safe and in the public interest of health, safety and
welfare regarding any proposed construction, alteration,
repair, enlargement, restoration, relocation or moving of build-
ings.
�This section gives the code official the widest possible

flexibility in enforcing the code when the building in
question has historic value. This flexibility, however, is
not without conditions. The most important criterion for
application of this section is that the building must be
specifically classified as being of historic significance
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by a qualified party or agency. Usually, this is done by a
state or local authority after considerable scrutiny of
the historical value of the building. Most, if not all,
states have such authorities, as do many local jurisdic-
tions. The agencies with such authority typically exist
at the state or local government level.

102.7 Moved buildings. Except as determined by Section
102.2, mechanical systems that are a part of buildings or struc-
tures moved into or within the jurisdiction shall comply with
the provisions of this code for new installations.
�Buildings that have been relocated are subject to the

requirements of the code as if they were new construc-
tion. Placing a building where one did not previously
exist is the same as constructing a new building. This
section requires alteration of the existing mechanical
systems to the extent necessary to bring them into
compliance with the provisions of the code applicable
to new construction or that the existing mechanical
system comply with Section 102.2.

102.8 Referenced codes and standards. The codes and stan-
dards referenced herein shall be those that are listed in Chapter
15 and such codes and standards shall be considered as part of
the requirements of this code to the prescribed extent of each
such reference. Where differences occur between provisions of
this code and the referenced standards, the provisions of this
code shall apply.

Exception: Where enforcement of a code provision would
violate the conditions of the listing of the equipment or
appliance, the conditions of the listing and the manufac-
turer’s installation instructions shall apply.

�A referenced standard or portion of one is an enforce-
able extension of the code as if the content of the stan-
dard were included in the body of the code. For exam-
ple, Sections 603.4 and 603.5 reference the SMACNA
duct construction standards in their entirety for the
construction of metal and nonmetallic ducts. Section
301.7 references NFPA70 for all electrical installations
associated with the equipment and appliances regu-
lated by the code. The use and application of refer-
enced standards are limited to those portions of the
standards that are specifically identified. It is the inten-
tion of the code to be in harmony with the referenced
standards. If conflicts occur because of scope or pur-
pose, the code text governs.

The exception recognizes the extremely unlikely but
possible occurrence of the code requiring or allowing
something less restrictive or stringent than the prod-
uct’s listing or manufacturer’s instructions. The intent
is for the highest level of safety to prevail. Thus, this
exception allows for the conditions of the listing or the
manufacturer’s installation instructions to override the
code requirement if the listing or installation instruc-
tions are more restrictive.

102.9 Requirements not covered by this code. Requirements
necessary for the strength, stability or proper operation of an

existing or proposed mechanical system, or for the public
safety, health and general welfare, not specifically covered by
this code, shall be determined by the code official.
�New technology will sometimes result in a situation or

circumstance not specifically covered by the code.
This section of the code gives the code official the au-
thority to decide whether and how the code can be
used to cover the new situation. Clearly such a section
is needed and the code official’s reasonable applica-
tion of the section is necessary. The purpose of the
section, however, is not to impose requirements that
may be preferred when the code provides alternative
methods or is not silent on the circumstances. Addi-
tionally, the section can be used to implement the gen-
eral performance-oriented language of the code to
specific enforcement situations.

102.10 Other laws. The provisions of this code shall not be
deemed to nullify any provisions of local, state or federal law.
�Other laws enacted by the local, state or federal gov-

ernment may be applicable to a condition that is also
governed by a requirement in the code. In such cir-
cumstances, the requirements of the code are in addi-
tion to those other laws, even though the building offi-
cial may not be responsible for the enforcement of
those laws. For example, the health department might
require the pots/pans sink’s waste lines in a restaurant
to be indirectly connected, whereas the plumbing code
allows these sinks to be either directly or indirectly
connected.

102.11 Application of references. Reference to chapter sec-
tion numbers, or to provisions not specifically identified by
number, shall be construed to refer to such chapter, section or
provision of this code.
� In a situation where the code may make reference to a

chapter, section number or to another code provision
without specifically identifying its location in the code,
assume that the referenced section, chapter, or provi-
sion is in this code and not in a referenced code or
standard.

PART 2—ADMINISTRATION AND ENFORCEMENT

SECTION 103
DEPARTMENT OF MECHANICAL INSPECTION

103.1 General. The department of mechanical inspection is
hereby created and the executive official in charge thereof shall
be known as the code official.
�The executive official in charge of the mechanical de-

partment is named the “code official” by this section. In
actuality, the person who is in charge of the depart-
ment may hold a different title, such as building com-
missioner, mechanical inspector or construction offi-
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cial. For the purpose of the code, that person is
referred to as the “code official.”

103.2 Appointment. The code official shall be appointed by
the chief appointing authority of the jurisdiction.
�This section establishes the code official as an ap-

pointed position and gives the circumstances under
which the code official can be removed from office.

103.3 Deputies. In accordance with the prescribed procedures
of this jurisdiction and with the concurrence of the appointing
authority, the code official shall have the authority to appoint a
deputy code official, other related technical officers, inspectors
and other employees. Such employees shall have powers as
delegated by the code official.
�This section provides the code official with the author-

ity to appoint other individuals to assist with the admin-
istration and enforcement of the code. These individu-
als have authority and responsibility as designated by
the code official.

103.4 Liability. The code official, member of the board of
appeals or employee charged with the enforcement of this
code, while acting for the jurisdiction in good faith and without
malice in the discharge of the duties required by this code or
other pertinent law or ordinance, shall not thereby be rendered
liable personally, and is hereby relieved from personal liability
for any damage accruing to persons or property as a result of an
act or by reason of an act or omission in the discharge of official
duties.

Any suit instituted against any officer or employee because
of an act performed by that officer or employee in the lawful
discharge of duties and under the provisions of this code shall
be defended by the legal representative of the jurisdiction until
the final termination of the proceedings. The code official or
any subordinate shall not be liable for costs in an action, suit or
proceeding that is instituted in pursuance of the provisions of
this code.
�This section tells us that a code official or an employee

in his or her department should not be held personally
liable for damage to persons or property resulting from
enforcing code requirements in a lawful and honest
way. The appointing authority is responsible for provid-
ing lawyers to handle any lawsuits against these em-
ployees. The best way to be certain that the code offi-
cial’s action is a “lawful duty” is to always cite the
applicable code section on which the enforcement ac-
tion is based.

SECTION 104
DUTIES AND POWERS OF THE CODE OFFICIAL

104.1 General. The code official is hereby authorized and
directed to enforce the provisions of this code. The code offi-
cial shall have the authority to render interpretations of this
code and to adopt policies and procedures in order to clarify the
application of its provisions. Such interpretations, policies and
procedures shall be in compliance with the intent and purpose
of this code. Such policies and procedures shall not have the

effect of waiving requirements specifically provided for in this
code.
�The duty of the code official is to enforce the code, and

he or she is the “authority having jurisdiction” for all
matters relating to the code and its enforcement. It is
the duty of the code official to interpret the code and to
determine compliance. Code compliance will not al-
ways be easy to determine and will require judgment
and expertise, particularly when enforcing the provi-
sions of Sections 105.1 and 105.2. In exercising this
authority, however, the code official cannot set aside or
ignore any provision of the code.

104.2 Applications and permits. The code official shall
receive applications, review construction documents and issue
permits for the installation and alteration of mechanical sys-
tems, inspect the premises for which such permits have been
issued and enforce compliance with the provisions of this code.
�The code enforcement process is normally initiated

with an application for a permit. The code official is re-
sponsible for processing the applications and issuing
permits for the installation, replacement, addition to or
modification of plumbing systems in accordance with
the code.

104.3 Inspections. The code official shall make all of the
required inspections, or shall accept reports of inspection by
approved agencies or individuals. All reports of such inspec-
tions shall be in writing and be certified by a responsible officer
of such approved agency or by the responsible individual. The
code official is authorized to engage such expert opinion as
deemed necessary to report upon unusual technical issues that
arise, subject to the approval of the appointing authority.
�The code official is required to make inspections as

necessary to determine compliance with the code or to
accept written reports of inspections by an approved
agency. The inspection of the work in progress or ac-
complished is another significant element in determin-
ing code compliance. Even though a department does
not have the resources to inspect every aspect of all
work, the required inspections are those that are dic-
tated by administrative rules and procedures based on
many factors, including available inspection re-
sources. In order to expand the resources available for
inspections, the code official may approve an inspec-
tion agency that, in the code official’s opinion, pos-
sesses the proper qualifications to perform the inspec-
tions. When unusual, extraordinary or complex
technical issues arise concerning either mechanical
installations or the safety of an existing mechanical
system, the code official has the authority to seek the
opinion and advice of experts. A technical report from
an expert requested by the code official can be used to
assist the code official in the approval process.

104.4 Right of entry. Whenever it is necessary to make an
inspection to enforce the provisions of this code, or whenever
the code official has reasonable cause to believe that there
exists in a building or upon any premises any conditions or vio-
lations of this code which make the building or premises

2009 INTERNATIONAL MECHANICAL CODE® COMMENTARY 1-5

SCOPE AND ADMINISTRATION

This is a preview of "ICC IMC-2009 Comment...". Click here to purchase the full version from the ANSI store.

https://webstore.ansi.org/Standards/ICC/ICCIMC2009Commentary?source=preview


unsafe, insanitary, dangerous or hazardous, the code official
shall have the authority to enter the building or premises at all
reasonable times to inspect or to perform the duties imposed
upon the code official by this code. If such building or premises
is occupied, the code official shall present credentials to the
occupant and request entry. If such building or premises is
unoccupied, the code official shall first make a reasonable
effort to locate the owner or other person having charge or con-
trol of the building or premises and request entry. If entry is
refused, the code official has recourse to every remedy pro-
vided by law to secure entry.

When the code official has first obtained a proper inspection
warrant or other remedy provided by law to secure entry, an
owner or occupant or person having charge, care or control of
the building or premises shall not fail or neglect, after proper
request is made as herein provided, to promptly permit entry
therein by the code official for the purpose of inspection and
examination pursuant to this code.
�The first part of this section establishes the right of the

code official to enter the premises to conduct the per-
mit inspections required by Section 107. Permit appli-
cation forms typically include a statement in the certifi-
cation signed by the applicant (who is the owner or
owner’s agent) granting the code official the authority
to enter areas covered by the permit, as needed, to en-
force code provisions related to the permit. The right to
enter other structures or premises is more limited.
First, to protect the right of privacy, the owner or occu-
pant must grant the code official permission before an
interior inspection of the property can be conducted.
Permission is not required for inspections that can be
accomplished from within the public right-of-way. Sec-
ond, access may be denied by the owner or occupant.
Unless the inspector has reasonable cause to believe
that a violation of the code exists, access may be unat-
tainable. Third, code officials must present proper
identification (see commentary, Section 104.6) and re-
quest admittance during reasonable hours—usually
the normal business hours of the establishment—to be
admitted. Fourth, inspections must be aimed at secur-
ing or determining compliance with the provisions and
intent of the regulations that are specifically within the
established scope of the code official’s authority.

Searches to gather information for the purpose of
enforcing the other codes, ordinances or regulations
are considered unreasonable and are prohibited by
the Fourth Amendment to the U.S. Constitution. “Rea-
sonable cause” in the context of this section must be
distinguished from “probable cause,” which is required
to gain access to property in criminal cases. The bur-
den of proof establishing reasonable cause may vary
among jurisdictions. Usually, an inspector must show
that the property is subject to inspection under the pro-
visions of the code; that the interests of the public
health, safety and welfare outweigh the individual’s
right to maintain privacy; and that the inspection is re-
quired solely to determine compliance with the provi-
sions of the code.

Many jurisdictions do not recognize the concept of
an administrative warrant and may require the code of-
ficial to prove probable cause in order to gain access
upon refusal. This burden of proof is usually greater,
often requiring the code official to state in advance why
access is needed (usually access is restricted to gath-
ering evidence for seeking an indictment or making an
arrest); what specific items or information is sought; its
relevance to the case against the subject; how knowl-
edge of the relevance of the information or items
sought was obtained; and how the evidence sought
will be used. In all such cases, the right to privacy must
always be weighed against the right of the code official
to conduct an inspection to verify that the public health,
safety and welfare are not in jeopardy. Such important
and complex constitutional issues should be dis-
cussed with the jurisdiction’s legal counsel. Jurisdic-
tions should establish procedures for securing the
necessary court orders when an inspection is deemed
necessary following a refusal.

The last paragraph in this section requires the
owner or occupant to permit entry for inspection, if a
proper inspection warrant or other documentation re-
quired by law has been obtained.

104.5 Identification. The code official shall carry proper iden-
tification when inspecting structures or premises in the perfor-
mance of duties under this code.
�This section requires the code official (including by

definition all authorized designees) to carry identifica-
tion when conducting the duties of the position. The
identification removes any question of the purpose
and authority of the inspector.

104.6 Notices and orders. The code official shall issue all nec-
essary notices or orders to ensure compliance with this code.
�An important element of code enforcement is the nec-

essary advisement of deficiencies and corrections,
which is accomplished through notices and orders.
The code official is required to issue orders to abate il-
legal or unsafe conditions. Sections 108.7, 108.7.1,
108.7.2 and 108.7.3 contain additional information
concerning these notices.

104.7 Department records. The code official shall keep offi-
cial records of applications received, permits and certificates
issued, fees collected, reports of inspections, and notices and
orders issued. Such records shall be retained in the official
records for the period required for retention of public records.
� In keeping with the need for an efficiently conducted

business practice, the code official must keep records
pertaining to permit applications, permits, fees col-
lected, inspections, notices and orders issued. Such
documentation provides a valuable resource if ques-
tions arise regarding the department’s actions with re-
spect to a building. This section requires that other
documents be kept for the length of time mandated by
a jurisdiction’s, or its state’s, laws or administrative
rules for retaining public records.
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SECTION 105
APPROVAL

105.1 Modifications. Whenever there are practical difficulties
involved in carrying out the provisions of this code, the code
official shall have the authority to grant modifications for indi-
vidual cases upon application of the owner or owner’s repre-
sentative, provided that the code official shall first find that
special individual reason makes the strict letter of this code
impractical and the modification is in compliance with the
intent and purpose of this code and does not lessen health, life
and fire safety requirements. The details of action granting
modifications shall be recorded and entered in the files of the
mechanical inspection department.
�The code official may amend or make exceptions to

the code, as needed, where strict compliance is im-
practical. Only the code official has authority to grant
modifications. Consideration of a particular difficulty is
to be based on the application of the owner and a dem-
onstration that the intent of the code is accomplished.
This section is not intended to permit setting aside or
ignoring a code provision; rather, it is intended to pro-
vide acceptance of equivalent protection. Such modifi-
cations do not, however, extend to actions that are
necessary to correct violations of the code. In other
words, a code violation or the expense of correcting
one cannot constitute a practical difficulty.

105.2 Alternative materials, methods, equipment and
appliances. The provisions of this code are not intended to pre-
vent the installation of any material or to prohibit any method
of construction not specifically prescribed by this code, pro-
vided that any such alternative has been approved. An alterna-
tive material or method of construction shall be approved
where the code official finds that the proposed design is satis-
factory and complies with the intent of the provisions of this
code, and that the material, method or work offered is, for the
purpose intended, at least the equivalent of that prescribed in
this code in quality, strength, effectiveness, fire resistance,
durability and safety.
�The code is not intended to discourage innovative

ideas or technological advances. A comprehensive
regulatory document such as a mechanical code, can-
not envision and then address all future innovations in
the industry. As a result, a performance code must be
applicable to and provide a basis for the approval of an
increasing number of newly developed, innovative
materials, systems and methods for which no code
text or referenced standards yet exist. The fact that a
material, product or method of construction is not ad-
dressed in the code is not an indication that the mate-
rial, product or method is prohibited. The code official
is expected to apply sound technical judgment in ac-
cepting materials, systems or methods that, while not
anticipated by the drafters of the current code text, can
be demonstrated to offer equivalent performance. By
virtue of its text, the code regulates new and innovative
construction practices while addressing the relative
safety of building occupants. The code official is re-
sponsible for determining whether a requested alter-

native provides a level of protection of the public
health, safety and welfare equivalent to that required
by the code.

105.2.1 Research reports. Supporting data, where necessary
to assist in the approval of materials or assemblies not specifi-
cally provided for in this code, shall consist of valid research
reports from approved sources.
�When an alternative material or method is proposed

for construction, it is incumbent upon the code official
to determine whether this alternative is, in fact, an
equivalent to the methods prescribed by the code. Re-
ports providing evidence of this equivalency are re-
quired to be supplied by an approved source, meaning
a source that the code official finds to be reliable and
accurate. The ICC Evaluation Service (ICC-ES) is one
example of an agency that provides research reports
for alternative materials and methods.

105.3 Required testing. Whenever there is insufficient evi-
dence of compliance with the provisions of this code, or evi-
dence that a material or method does not conform to the
requirements of this code, or in order to substantiate claims for
alternative materials or methods, the code official shall have the
authority to require tests as evidence of compliance to be made
at no expense to the jurisdiction.
�Sufficient technical data, test reports and documenta-

tion must be submitted for evaluation by the code offi-
cial to provide the basis on which he or she can make a
decision regarding an alternative material or type of
equipment. If evidence satisfactory to the code official
proves that the alternative equipment, material or con-
struction method is equivalent to that required by the
code, he or she is obligated to approve it. Any such ap-
proval cannot have the effect of waiving any re-
quirements of the code. The burden of proof of equiva-
lence lies with the applicant who proposes the use of
alternative equipment, materials or methods.

105.3.1 Test methods. Test methods shall be as specified in
this code or by other recognized test standards. In the absence
of recognized and accepted test methods, the code official shall
approve the testing procedures.
�The code official must require the submission of any

appropriate information and data to assist in the deter-
mination of equivalency. This information must be sub-
mitted before a permit can be issued. The type of infor-
mation required includes test data in accordance with
the referenced standards, evidence of compliance
with the referenced standard specifications and de-
sign calculations. A research report issued by an au-
thoritative agency is particularly useful in providing the
code official with the technical basis for evaluation and
approval of new and innovative materials and compo-
nents. The use of authoritative research reports can
greatly assist the code official by reducing the
time-consuming engineering analysis necessary to re-
view materials and products. Failure to substantiate a
request for the use of an alternative method is a valid
reason for the code official to deny a request.
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105.3.2 Testing agency. All tests shall be performed by an
approved agency.
�The testing agency must be approved by the code offi-

cial. The testing agency should have technical exper-
tise, test equipment and quality assurance to properly
conduct and report the necessary testing.

105.3.3 Test reports. Reports of tests shall be retained by the
code official for the period required for retention of public
records.
�Test reports for retrieval of substantiation of the modifi-

cation based on the tests are to be retained in accor-
dance with public record laws. The attorney of the ju-
risdiction could be asked for the specific time period
stated in applicable laws of the locality.

105.4 Approved materials and equipment. Materials, equip-
ment and devices approved by the code official shall be con-
structed and installed in accordance with such approval.
�The code is a compilation of criteria with which materi-

als, equipment, devices and systems must comply to
be suitable for a particular application. The code offi-
cial has a duty to evaluate such materials, equipment,
devices and systems for code compliance and when
compliance is determined, approve the same for use.
The materials, equipment, devices and systems must
be constructed and installed in compliance with, and
all conditions and limitations considered as a basis for,
that approval. For example, the manufacturer’s in-
structions and recommendations are to be followed if
the approval of the material was based, even in part,
on those instructions and recommendations. The ap-
proval authority given to the code official is a signifi-
cant responsibility and is a key to code compliance.
The approval process is first technical and then admin-
istrative and must be approached as such. For exam-
ple, if data to determine code compliance is required,
such data should be in the form of test reports or engi-
neering analysis and not simply taken from a sales
brochure.

105.5 Material, equipment and appliance reuse. Materials,
equipment, appliances and devices shall not be reused unless
such elements have been reconditioned, tested and placed in
good and proper working condition and approved.
�The code criteria for materials, equipment and appli-

ances have changed over the years. Evaluation of
testing and materials technology has permitted the de-
velopment of new criteria that the old materials may
not satisfy. As a result, used materials must be evalu-
ated in the same manner as new materials. Used (pre-
viously installed) equipment and appliances must be
equivalent to that required by the code if they are to be
used again in a new installation.

SECTION 106
PERMITS

106.1 When required. An owner, authorized agent or contrac-
tor who desires to erect, install, enlarge, alter, repair, remove,

convert or replace a mechanical system, the installation of
which is regulated by this code, or to cause such work to be
done, shall first make application to the code official and obtain
the required permit for the work.

Exception: Where equipment and appliance replacements
or repairs must be performed in an emergency situation, the
permit application shall be submitted within the next work-
ing business day of the department of mechanical inspec-
tion.

� In general, a permit is required for all activities that are
regulated by the code, and these activities cannot be-
gin until the permit is issued. A mechanical permit is re-
quired for the installation, replacement, alteration or
modification of mechanical systems and components
that are in the scope of applicability of the code. Re-
placement of an existing piece of equipment or related
piping is treated no differently than a new installation in
new building construction. The permit causes the work
to be inspected to determine compliance with the in-
tent of the code. The exception provides for prompt
permit applications for situations where equipment
and appliance replacements and repairs are done to
address an emergency situation. This action enables
the department of mechanical inspection to promptly
inspect the work.

106.2 Permits not required. Permits shall not be required for
the following:

1. Portable heating appliances;
2. Portable ventilation appliances and equipment;
3. Portable cooling units;
4. Steam, hot water or chilled water piping within any heat-

ing or cooling equipment or appliances regulated by this
code;

5. The replacement of any minor part that does not alter the
approval of equipment or an appliance or make such
equipment or appliance unsafe;

6. Portable evaporative coolers;
7. Self-contained refrigeration systems that contain 10

pounds (4.5 kg) or less of refrigerant, or that are actuated
by motors of 1 horsepower (0.75 kW) or less; and

8. Portable fuel cell appliances that are not connected to a
fixed piping system and are not interconnected to a
power grid.

Exemption from the permit requirements of this code shall
not be deemed to grant authorization for work to be done in vio-
lation of the provisions of this code or other laws or ordinances
of this jurisdiction.
�The mechanical installations intended to be exempt

from the requirement for a permit are very limited as
evidenced by Items 1 through 8. Items 1, 2, 3 and 6
pertain to appliances and equipment that are tempo-
rarily used and are not designed for permanent instal-
lation. Examples of portable heating, cooling and ven-
tilating appliances and equipment include space
heaters; construction site heaters; window unit air con-
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ditioners; ventilating fans and blowers; and cooling
and ventilation equipment for localized manufacturing
processes.

Item 8 also includes the term “portable” but it is used
to differentiate this equipment from the permanently
installed fuel cell appliances that are hard-piped to a
fuel source, such as a natural gas line and/or con-
nected to the electrical generation power grid (see
commentary, Section 924). Portable fuel cell appli-
ances are fueled by on-board gas cylinders and are
used as portable generators for such use as charging
the batteries of electric cars.

Item 4 applies to steam and water piping that is con-
tained within a packaged assembly or within the enclo-
sure of HVAC equipment, such as air-handling units,
heat pumps, cooling towers, chiller units, fan coil units
and similar assemblies. This piping is considered part
of the equipment and is, therefore, subject to the re-
quirements for the equipment.

Item 5 applies to the replacements of equipment
components and appliance components that are mi-
nor. A permit would be required if the component re-
placement could potentially affect either the safety of
the equipment or the conditions of approval of the
equipment. For example, replacement of a defective
control with a control of the same type and specifica-
tions as the original factory-supplied control would not
require a permit. Replacement of a burner assembly
with a burner assembly having a different input capac-
ity or that is designed to burn a different fuel would re-
quire a permit.

Item 7 applies to package-type equipment such as
freezers, walk-in and reach-in coolers, refrigerated
cabinets and cases and similar equipment in which all
components of the refrigeration system are located
within a single enclosure. The refrigerant charge and
compressor motor horsepower are the thresholds of
applicability of this item.

The equipment, piping and installation of the eight
described items must comply with the code even
though a permit is not required for the minor items.

106.3 Application for permit. Each application for a permit,
with the required fee, shall be filed with the code official on a
form furnished for that purpose and shall contain a general
description of the proposed work and its location. The applica-
tion shall be signed by the owner or an authorized agent. The
permit application shall indicate the proposed occupancy of all
parts of the building and of that portion of the site or lot, if any,
not covered by the building or structure and shall contain such
other information required by the code official.
�This section limits permit applicants to the building

owner or an authorized agent of the owner. An owner’s
authorized agent could be anyone who is given written
permission to act in the owner’s interest to obtain a
permit, such as an architect, engineer, contractor, ten-
ant or other. Permit forms will generally have enough
space for a very brief description of the work to be ac-
complished, which is sufficient for small jobs. For

larger projects, the description will be contained in
construction documents.

106.3.1 Construction documents. Construction documents,
engineering calculations, diagrams and other data shall be sub-
mitted in two or more sets with each application for a permit.
The code official shall require construction documents, com-
putations and specifications to be prepared and designed by a
registered design professional when required by state law.
Where special conditions exist, the code official is authorized
to require additional construction documents to be prepared by
a registered design professional. Construction documents shall
be drawn to scale and shall be of sufficient clarity to indicate the
location, nature and extent of the work proposed and show in
detail that the work conforms to the provisions of this code.
Construction documents for buildings more than two stories in
height shall indicate where penetrations will be made for
mechanical systems, and the materials and methods for main-
taining required structural safety, fire-resistance rating and
fireblocking.

Exception: The code official shall have the authority to
waive the submission of construction documents, calcula-
tions or other data if the nature of the work applied for is
such that reviewing of construction documents is not neces-
sary to determine compliance with this code.

�When the work is of a “minor nature,” either in scope or
needed description, the code official may use judg-
ment in determining the need for a detailed description
of the work. An example of minor work that may not in-
volve a detailed description is the replacement of an
existing piece of equipment in a mechanical system or
the replacement or repair of a defective portion of a
piping system. These provisions are intended to re-
flect the minimum scope of information needed to de-
termine code compliance. Complex mechanical sys-
tems often contain special conditions that can require
the involvement of a registered design professional,
such as a registered engineer or architect. Many boil-
ers, high heat appliances and appliances located in
hazardous areas can create dangerous situations that
require more details to be provided on additional con-
struction documents. A statement on the construction
documents, such as “All mechanical work must com-
ply with the 2006 edition of the ICC International Me-
chanical Code,” is not an acceptable substitute for
showing the required information. This section also re-
quires the code official to determine that state profes-
sional registration laws are complied with as they ap-
ply to the preparation of construction documents.

106.3.2 Preliminary inspection. Before a permit is issued, the
code official is authorized to inspect and evaluate the systems,
equipment, buildings, devices, premises and spaces or areas to
be used.
�Some projects might require a preliminary inspection

by the code official prior to a permit being issued. This
is especially useful for remodel and addition projects
where the conditions of the existing building
mechanical systems are unknown or are of question-
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able condition. This section authorizes the code official
to make such inspections.

106.3.3 Time limitation of application. An application for a
permit for any proposed work shall be deemed to have been
abandoned 180 days after the date of filing, unless such appli-
cation has been pursued in good faith or a permit has been
issued; except that the code official shall have the authority to
grant one or more extensions of time for additional periods not
exceeding 180 days each. The extension shall be requested in
writing and justifiable cause demonstrated.
�Once an application for a permit has been submitted

for proposed work, a time limit of 180 days is estab-
lished for issuance of the permit. This prevents the
code official from having to hold onto incomplete or de-
layed applications for an indefinite amount of time. The
code official can grant extensions for this time period if
provided with a written request with justifiable reasons
for the extension request.

106.4 Permit issuance. The application, construction docu-
ments and other data filed by an applicant for a permit shall be
reviewed by the code official. If the code official finds that the
proposed work conforms to the requirements of this code and
all laws and ordinances applicable thereto, and that the fees
specified in Section 106.5 have been paid, a permit shall be
issued to the applicant.
�This section requires the code official to review all sub-

mittals for a permit for compliance with the code and
further requires code officials to verify that the project
will be carried out in accordance with other applicable
laws as well. This may involve interagency communi-
cation and cooperation so that all laws are being
obeyed. Once the code official finds this to be so, a
permit may be issued upon payment of the required
fees.

106.4.1 Approved construction documents. When the code
official issues the permit where construction documents are
required, the construction documents shall be endorsed in writ-
ing and stamped “APPROVED.” Such approved construction
documents shall not be changed, modified or altered without
authorization from the code official. Work shall be done in
accordance with the approved construction documents.

The code official shall have the authority to issue a permit for
the construction of part of a mechanical system before the con-
struction documents for the entire system have been submitted
or approved, provided adequate information and detailed state-
ments have been filed complying with all pertinent require-
ments of this code. The holder of such permit shall proceed at
his or her own risk without assurance that the permit for the
entire mechanical system will be granted.
�Construction documents that reflect compliance with

code requirements form an integral part of the permit
process. Successful completion of the work depends
on these documents. This section requires the code
official to stamp the complying construction docu-
ments as being “APPROVED” and fixes the status of
the document in time. Approved documents may not
be revised without the express authorization of the

code official to maintain the code-compliance level of
the documents.

106.4.2 Validity. The issuance of a permit or approval of con-
struction documents shall not be construed to be a permit for, or
an approval of, any violation of any of the provisions of this
code or of other ordinances of the jurisdiction. A permit pre-
suming to give authority to violate or cancel the provisions of
this code shall be invalid.

The issuance of a permit based upon construction docu-
ments and other data shall not prevent the code official from
thereafter requiring the correction of errors in said construction
documents and other data or from preventing building opera-
tions from being carried on thereunder when in violation of this
code or of other ordinances of this jurisdiction.
�This powerful code section states the fundamental

premise that the permit is only a license to proceed
with the work. It is not a license to violate, cancel or set
aside any provisions of the code. This statement is im-
portant because it means that despite any errors in the
approval process, the permit applicant is responsible
for code compliance.

106.4.3 Expiration. Every permit issued by the code official
under the provisions of this code shall expire by limitation and
become null and void if the work authorized by such permit is
not commenced within 180 days from the date of such permit,
or if the work authorized by such permit is suspended or aban-
doned at any time after the work is commenced for a period of
180 days. Before such work recommences, a new permit shall
be first obtained and the fee, therefore, shall be one-half the
amount required for a new permit for such work, provided no
changes have been made or will be made in the original con-
struction documents for such work, and provided further that
such suspension or abandonment has not exceeded one year.
�The permit becomes invalid under two distinct situa-

tions, but both are based on a six-month period. The
first situation is when no work has been started six
months from issuance of the permit. The second situa-
tion is when there is no continuation of authorized
work for six months. The person who was issued the
permit should be notified, in writing, that the permit is
invalid and what steps must be taken to restart the
work. This section also provides the administrative au-
thority with a means of offsetting the costs associated
with the administration of expired, reissued permits by
charging a nominal fee for permit reissuance. If, how-
ever, the nature or scope of the work to be resumed is
different from that contemplated by the original permit,
the permit process essentially starts from “scratch”
and full fees are charged. The same procedure would
also apply if the work has not commenced within one
year of the date of permit issuance or if work has been
suspended for a year or more.

106.4.4 Extensions. A permittee holding an unexpired permit
shall have the right to apply for an extension of the time within
which the permittee will commence work under that permit
when work is unable to be commenced within the time required
by this section for good and satisfactory reasons. The code offi-
cial shall extend the time for action by the permittee for a period
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not exceeding 180 days if there is reasonable cause. A permit
shall not be extended more than once. The fee for an extension
shall be one-half the amount required for a new permit for such
work.
�Although it is customary for a project to begin immedi-

ately following issuance of a permit, there may be oc-
casions when an unforeseen delay may occur. This
section intends to afford the permit holder an opportu-
nity to apply for and receive a single 180-day exten-
sion of time within which to begin a project under a
still-valid permit (less than 180 days old). The appli-
cant must, however, give the code official an adequate
explanation for the delay in starting a project, which
could include such things as the need to obtain ap-
provals or permits for the project from other agencies
having jurisdiction. This section requires the code offi-
cial to determine what constitutes “good and satisfac-
tory” reasons for any delay, and further allows the juris-
diction to offset its administrative costs for extending
the permit by charging one-half the permit fee for the
extension.

106.4.5 Suspension or revocation of permit. The code offi-
cial shall have the authority to suspend or revoke a permit
issued under the provisions of this code wherever the permit is
issued in error or on the basis of incorrect, inaccurate or incom-
plete information, or in violation of any ordinance or regulation
or any of the provisions of this code.
�A permit is in reality a license to proceed with the work.

The code official, however, must revoke all permits
shown to be based, all or in part, on any false state-
ment or misrepresentation of fact. An applicant may
subsequently reapply for a permit with the appropriate
corrections or modifications made to the application
and the construction documents.

106.4.6 Retention of construction documents. One set of
approved construction documents shall be retained by the code
official for a period of not less than 180 days from date of com-
pletion of the permitted work, or as required by state or local
laws. One set of approved construction documents shall be
returned to the applicant, and said set shall be kept on the site of
the building or job at all times during which the work autho-
rized thereby is in progress.
�Once the code official has stamped or endorsed as ap-

proved the construction documents on which the per-
mit is based (see commentary, Section 106.4.1), one
set of approved construction documents must be kept
on the construction site to serve as the basis for all
subsequent inspections. To avoid confusion, the con-
struction documents on the site must be precisely the
documents that were approved and stamped because
inspections are to be based on these approved docu-
ments. Additionally, the contractor cannot determine
compliance with the approved construction docu-
ments unless those documents are readily available.
Unless the approved construction documents are
available, the inspection should be postponed and
work on the project halted.

106.4.7 Previous approvals. This code shall not require
changes in the construction documents, construction or desig-
nated occupancy of a structure for which a lawful permit has
been heretofore issued or otherwise lawfully authorized, and
the construction of which has been pursued in good faith within
180 days after the effective date of this code and has not been
abandoned.
�This section provides the code official with a useful tool

to protect the continuity of permits issued under previ-
ous codes or code editions, as long as such permits
are being actively executed subsequent to the effec-
tive date of the ordinance adopting the newer code.

106.4.8 Posting of permit. The permit or a copy shall be kept
on the site of the work until the completion of the project.
�This section requires the permit (or a copy of the per-

mit) to be on the work site until the project is com-
pleted. Having the permit at the job site provides pro-
ject information and evidence to anyone needing to
know if the project has been duly authorized.

106.5 Fees. A permit shall not be issued until the fees pre-
scribed in Section 106.5.2 have been paid, nor shall an amend-
ment to a permit be released until the additional fee, if any, due
to an increase of the mechanical system, has been paid.
�All fees are to be paid prior to permit issuance. This re-

quirement establishes that the permit applicant in-
tends to proceed with the work and also facilitates
payment.

106.5.1 Work commencing before permit issuance. Any per-
son who commences work on a mechanical system before
obtaining the necessary permits shall be subject to 100 percent
of the usual permit fee in addition to the required permit fees.
�This section is intended to serve as a deterrent to pro-

ceeding with work on a mechanical system without a
permit (except as provided in Sections 106.1 and
106.2). As a punitive measure, it doubles the permit
fee to be charged. This section does not, however, in-
tend to penalize a contractor called upon to do emer-
gency work after hours if he or she promptly notifies
the code official the next business day, obtains the req-
uisite permit for the work done and has the required in-
spections performed.

106.5.2 Fee schedule. The fees for mechanical work shall be as
indicated in the following schedule.

[JURISDICTION TO INSERT

APPROPRIATE SCHEDULE]
�A published fee schedule must be established for

plans examination, permits and inspections. Ideally,
the department should generate revenues that cover
operating costs and expenses. The permit fee sched-
ule is an integral part of this process.

106.5.3 Fee refunds. The code official shall authorize the
refunding of fees as follows.

1. The full amount of any fee paid hereunder which was
erroneously paid or collected.
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2. Not more than [SPECIFY PERCENTAGE] percent of the per-
mit fee paid when no work has been done under a permit
issued in accordance with this code.

3. Not more than [SPECIFY PERCENTAGE] percent of the
plan review fee paid when an application for a permit for
which a plan review fee has been paid is withdrawn or
canceled before any plan review effort has been
expended.

The code official shall not authorize the refunding of any fee
paid, except upon written application filed by the original
permittee not later than 180 days after the date of fee payment.
�This section allows for a partial refund of fees resulting

from the revocation, abandonment or discontinuance
of a mechanical project for which a permit has been is-
sued and fees have been collected. The incomplete
work for which the excess fees are to be refunded re-
fers to the work that would have been required by the
department had the permit not been terminated. The
refund of fees should be related to the cost of enforce-
ment services not provided because of termination of
the project.

SECTION 107
INSPECTIONS AND TESTING

107.1 General. The code official is authorized to conduct such
inspections as are deemed necessary to determine compliance
with the provisions of this code. Construction or work for
which a permit is required shall be subject to inspection by the
code official, and such construction or work shall remain
accessible and exposed for inspection purposes until approved.
Approval as a result of an inspection shall not be construed to
be an approval of a violation of the provisions of this code or of
other ordinances of the jurisdiction. Inspections presuming to
give authority to violate or cancel the provisions of this code or
of other ordinances of the jurisdiction shall not be valid.
�The inspection function is one of the more important

aspects of building department operations. This sec-
tion authorizes the code official to inspect the work for
which a permit has been issued and requires that the
work to be inspected remain accessible to the code of-
ficial until inspected and approved. Any expense in-
curred in removing or replacing material that conceals
an item to be inspected is not the responsibility of the
code official or the jurisdiction. As with the issuance of
permits (see Section 106.4.2), an approval as a result
of an inspection is not a license to violate the code.
Any work approved which might contain a violation of
the code does not relieve the applicant from complying
with the code.

107.2 Required inspections and testing. The code official,
upon notification from the permit holder or the permit holder’s
agent, shall make the following inspections and other such
inspections as necessary, and shall either release that portion of
the construction or shall notify the permit holder or the permit
holder’s agent of violations that must be corrected. The holder

of the permit shall be responsible for the scheduling of such
inspections.

1. Underground inspection shall be made after trenches or
ditches are excavated and bedded, piping installed, and
before backfill is put in place. When excavated soil con-
tains rocks, broken concrete, frozen chunks and other
rubble that would damage or break the piping or cause
corrosive action, clean backfill shall be on the job site.

2. Rough-in inspection shall be made after the roof, fram-
ing, fireblocking and bracing are in place and all ducting
and other components to be concealed are complete, and
prior to the installation of wall or ceiling membranes.

3. Final inspection shall be made upon completion of the
mechanical system.

Exception: Ground-source heat pump loop systems tested
in accordance with Section 1208.1.1 shall be permitted to be
backfilled prior to inspection.
The requirements of this section shall not be considered to

prohibit the operation of any heating equipment or appliances
installed to replace existing heating equipment or appliances
serving an occupied portion of a structure provided that a
request for inspection of such heating equipment or appliances
has been filed with the department not more than 48 hours after
such replacement work is completed, and before any portion of
such equipment or appliances is concealed by any permanent
portion of the structure.
� Inspections are necessary to determine that an instal-

lation conforms to all code requirements. Because the
majority of a mechanical system is hidden within the
building enclosure, periodic inspections are necessary
before portions of the system are concealed. The code
official is required to determine that mechanical sys-
tems and equipment are installed in accordance with
the approved construction documents and the applica-
ble code requirements. All inspections that are neces-
sary to provide verification must be conducted. Gener-
ally, the administrative rules of a department may list
the interim inspections to be required. Construction
that occurs in steps or phases may necessitate multi-
ple inspections; therefore, an exact number of re-
quired inspections cannot be specified. Where viola-
tions are noted and corrections are required,
reinspections may be necessary. As time permits, fre-
quent inspections of some job sites, especially where
the work is complex, can be beneficial if they detect
code compliance problems or potential problems be-
fore they develop or become more difficult to correct.
The contractor, builder, owner or other authorized
party is responsible for arranging for the required in-
spections and coordinating inspections to prevent
work from being concealed before it is inspected.

1. Inspection of underground piping is especially
important because once it is covered, it is the
most challenging part of a mechanical system in
which to detect a leak. If repairs are necessary,
underground repairs are proportionally more ex-
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pensive because of the need for heavy equip-
ment and the more labor-intensive nature of
working below grade level. To reduce possible
damage to pipe from rubble, rocks and other
rough materials, excavations must be bedded
and backfilled with clean fill materials spread
and tamped to provide adequate support and
protection for piping.

2. A rough-in inspection is an inspection of all parts
of the mechanical system that will eventually be
concealed in the building structure. The inspec-
tion must be made before any of the system is
closed up or hidden from view. To gain approval,
the mechanical systems must pass the required
rough-in tests.

A rough-in inspection may be completed all at
one time or as a series of inspections. This is ad-
ministratively determined by the local inspec-
tions department and is typically dependent on
the size of the job.

3. A final inspection may be done as a series of in-
spections or all at one time, similar to a rough-in
inspection. A final inspection is required prior to
approval of mechanical work and installations.
For the construction of a new building, final ap-
proval is required prior to the issuance of the cer-
tificate of occupancy as specified in the building
code. To verify that all previously issued correc-
tion orders have been complied with and to de-
termine whether subsequent violations exist, a
final inspection must be made. All violations ob-
served during the final inspection must be noted
and the permit holder advised.

The final inspection is made after the comple-
tion of the work or installation. Typically, the final
inspection is an inspection of all that was in-
stalled after the rough-in inspection and not con-
cealed in the building construction. Subsequent
reinspections are necessary if the final inspec-
tion has generated a notice of violation.

The exception is in relation to Item No. 1 in this
section, which requires inspection before back-
fill is put in place. The construction sequence of
ground-source heat pump loop systems in-
volves trenching, placement and testing of that
portion of the system; backfilling; then trenching
for another portion of the system. Thus, the ex-
ception is needed so that an inspection is not
necessary for each test and prior to the backfill-
ing operation for each portion of the system. The
frequency of inspection would otherwise be ex-
cessive.

The last paragraph of this section provides for
prompt operation of replacement heating equip-
ment or appliances that allows the occupied ar-
eas of a facility to be heated as soon as the new
heating equipment or appliance is installed. Any
corrections to the installation that are identified
by field inspection are to be done.

107.2.1 Other inspections. In addition to the inspections spec-
ified above, the code official is authorized to make or require
other inspections of any construction work to ascertain compli-
ance with the provisions of this code and other laws that are
enforced.
�Any item regulated by the code is subject to inspection

by the code official to determine compliance with the
applicable code provision, and no list can include all
types of work in a given building. Also, other inspec-
tions before, during or after the rough-in could be nec-
essary. This section gives the code official the author-
ity to inspect any regulated work.

107.2.2 Inspection requests. It shall be the duty of the holder
of the permit or their duly authorized agent to notify the code
official when work is ready for inspection. It shall be the duty
of the permit holder to provide access to and means for inspec-
tions of such work that are required by this code.
�This section clarifies that it is the responsibility of the

permit holder to arrange for the required inspections
when the work is completed. It also establishes his or
her responsibility for keeping the work open for inspec-
tion and providing all means needed to accomplish the
inspections.

107.2.3 Approval required. Work shall not be done beyond
the point indicated in each successive inspection without first
obtaining the approval of the code official. The code official,
upon notification, shall make the requested inspections and
shall either indicate the portion of the construction that is satis-
factory as completed, or notify the permit holder or his or her
agent wherein the same fails to comply with this code. Any por-
tions that do not comply shall be corrected and such portion
shall not be covered or concealed until authorized by the code
official.
�This section establishes that work cannot progress be-

yond the point of a required inspection without the
code official’s approval. Upon making the inspection,
the code official must either approve the completed
work or notify the permit holder or other responsible
party of that which does not comply with the code. Ap-
provals and notices of noncompliance must be in writ-
ing, as required by Section 104.3, to avoid any misun-
derstanding as to what is required. Any work not
approved cannot be concealed until it has been cor-
rected and approved by the code official.

107.2.4 Approved inspection agencies. The code official is
authorized to accept reports of approved agencies, provided
that such agencies satisfy the requirements as to qualifications
and reliability.
�The determination as to whether to accept an agency

test report rests with the code official and the reporting
agency must be acceptable to the code official. Appro-
priate criteria on which to base approval of an inspec-
tion agency can be found in Sections 301.5.2.1
through 301.5.2.3.

107.2.5 Evaluation and follow-up inspection services. Prior
to the approval of a prefabricated construction assembly hav-
ing concealed mechanical work and the issuance of a mechani-
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cal permit, the code official shall require the submittal of an
evaluation report on each prefabricated construction assembly,
indicating the complete details of the mechanical system,
including a description of the system and its components, the
basis upon which the system is being evaluated, test results and
similar information, and other data as necessary for the code
official to determine conformance to this code.
�As an alternative to the physical inspection by the code

official in the plant or location where prefabricated
components are produced (such as modular homes
and prefabricated structures), the code official has the
option of accepting an evaluation report from an ap-
proved agency detailing such inspections. Evaluation
reports can serve as the basis from which the code of-
ficial will determine code compliance.

107.2.5.1 Evaluation service. The code official shall desig-
nate the evaluation service of an approved agency as the evalu-
ation agency, and review such agency’s evaluation report for
adequacy and conformance to this code.
�The code official is required to review all submitted re-

ports for conformity to the applicable code require-
ments. If, in the judgment of the code official, the sub-
mitted reports are acceptable, the code official should
document the basis for the approval.

107.2.5.2 Follow-up inspection. Except where ready access is
provided to mechanical systems, service equipment and acces-
sories for complete inspection at the site without disassembly
or dismantling, the code official shall conduct the in-plant
inspections as frequently as necessary to ensure conformance
to the approved evaluation report or shall designate an inde-
pendent, approved inspection agency to conduct such inspec-
tions. The inspection agency shall furnish the code official with
the follow-up inspection manual and a report of inspections
upon request, and the mechanical system shall have an identi-
fying label permanently affixed to the system indicating that
factory inspections have been performed.
�The owner is required to provide special inspections of

fabricated assemblies at the fabrication plant. The
code official or an approved inspection agency must
conduct periodic in-plant inspections to ensure confor-
mance to the approved evaluation report described in
Section 107.2.5. Such inspections would not be re-
quired where the mechanical systems can be in-
spected completely at the job site.

107.2.5.3 Test and inspection records. Required test and
inspection records shall be available to the code official at all
times during the fabrication of the mechanical system and the
erection of the building; or such records as the code official
designates shall be filed.
�All testing and inspection records related to a fabri-

cated assembly must be filed with the code official to
maintain a complete and legal record of the assembly
and erection of the building.

107.3 Testing. Mechanical systems shall be tested as required
in this code and in accordance with Sections 107.3.1 through

107.3.3. Tests shall be made by the permit holder and observed
by the code official.
�The concept of this section is that the testing of me-

chanical systems is required where testing is specified
in the technical chapters of the code. See the “tests”
listing in the index of the code for examples of me-
chanical systems that require testing.

107.3.1 New, altered, extended or repaired systems. New
mechanical systems and parts of existing systems, which have
been altered, extended, renovated or repaired, shall be tested as
prescribed herein to disclose leaks and defects.
�Testing is necessary to make sure that the system is

free from leaks or other defects. Testing is also re-
quired, to the extent specified in the technical chapters
of the code, for portions of existing systems that have
been altered, extended, renovated or repaired.

107.3.2 Apparatus, material and labor for tests. Apparatus,
material and labor required for testing a mechanical system or
part thereof shall be furnished by the permit holder.
�The permit holder is responsible for performing tests,

as well as for supplying all of the labor and apparatus
necessary to conduct the tests. The code official ob-
serves but never performs the test.

107.3.3 Reinspection and testing. Where any work or instal-
lation does not pass an initial test or inspection, the necessary
corrections shall be made so as to achieve compliance with this
code. The work or installation shall then be resubmitted to the
code official for inspection and testing.
� If a system or a portion of a system does not pass the

initial test or inspection, violations must be corrected
and the system must be reinspected. To encourage
code compliance and to cover the expense of the code
official’s time, many code enforcement jurisdictions
charge fees for inspections that are required subse-
quent to the first reinspection.

107.4 Approval. After the prescribed tests and inspections
indicate that the work complies in all respects with this code, a
notice of approval shall be issued by the code official.
�After the code official has performed the required in-

spections and observed any required equipment and
system tests (or has received written reports of the re-
sults of such tests), he or she must determine whether
the installation or work is in compliance with all appli-
cable sections of the code. The code official must is-
sue a written notice of approval if the subject work or
installation is in apparent compliance with the code.
The notice of approval is given to the permit holder and
a copy of the notice is retained on file by the code
official.

107.4.1 Revocation. The code official is authorized to, in writ-
ing, suspend or revoke a notice of approval issued under the
provisions of this code wherever the notice is issued in error, on
the basis of incorrect information supplied, or where it is deter-
mined that the building or structure, premise or portion thereof
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is in violation of any ordinance or regulation or any of the pro-
visions of this code.
�This section is needed to give the code official the au-

thority to revoke a notice of approval for the reasons
indicated in the code text. The code official can sus-
pend the notice until all of the code violations are cor-
rected.

107.5 Temporary connection. The code official shall have the
authority to authorize the temporary connection of a mechani-
cal system to the sources of energy for the purpose of testing
mechanical systems or for use under a temporary certificate of
occupancy.
�Typical procedure for a local jurisdiction is to withhold

the issuance of the certificate of occupancy until ap-
provals have been received from each code official re-
sponsible for inspection of the structure. The code offi-
cial is permitted to issue a temporary authorization to
make connections to the public utility system prior to
the completion of all work. The certification is intended
to acknowledge that, because of seasonal limitations,
time constraints, the need for testing or partial opera-
tion of equipment, some building systems may be con-
nected even though the building is not suitable for final
occupancy. The intent of this section is that a request
for temporary occupancy or the connection and use of
mechanical equipment or systems should be granted
when the requesting permit holder has demonstrated
to the code official’s satisfaction that the public health,
safety and welfare will not be endangered. The code
official should view the issuance of a “temporary au-
thorization or certificate of occupancy” as substantial
an act as the issuance of the final certificate. Indeed,
the issuance of a temporary certificate of occupancy
offers a greater potential for conflict because once the
building or structure is occupied, it is very difficult to re-
move the occupants through legal means.

107.6 Connection of service utilities. No person shall make
connections from a utility, source of energy, fuel or power to
any building or system that is regulated by this code for which a
permit is required, until authorized by the code official.
�This section establishes the authority of the code offi-

cial to approve utility connections to a building, such as
water, sewer, electricity, gas and steam, and to require
their disconnection when such approval has not been
granted. For the protection of building occupants, in-
cluding workers, such systems must have had final in-
spection approvals, except as allowed by Section
110.3 for temporary connections.

SECTION 108
VIOLATIONS

108.1 Unlawful acts. It shall be unlawful for a person, firm or
corporation to erect, construct, alter, repair, remove, demolish
or utilize a mechanical system, or cause same to be done, in

conflict with or in violation of any of the provisions of this
code.
�Violations of the code are prohibited. This is the basis

for all citations and correction notices related to viola-
tions of the code.

108.2 Notice of violation. The code official shall serve a notice
of violation or order to the person responsible for the erection,
installation, alteration, extension, repair, removal or demoli-
tion of mechanical work in violation of the provisions of this
code, or in violation of a detail statement or the approved con-
struction documents thereunder, or in violation of a permit or
certificate issued under the provisions of this code. Such order
shall direct the discontinuance of the illegal action or condition
and the abatement of the violation.
�The code official is required to notify the person re-

sponsible for the erection or use of a building found to
be in violation of the code. The section that is allegedly
being violated must be cited so that the responsible
party can respond to the notice.

108.3 Prosecution of violation. If the notice of violation is not
complied with promptly, the code official shall request the legal
counsel of the jurisdiction to institute the appropriate proceed-
ing at law or in equity to restrain, correct or abate such viola-
tion, or to require the removal or termination of the unlawful
occupancy of the structure in violation of the provisions of this
code or of the order or direction made pursuant thereto.
�The code official must pursue, through the use of legal

counsel of the jurisdiction, legal means to correct the
violation. This is not optional. Any extensions of time
so that the violations may be corrected voluntarily
must be for a reasonable, bona fide cause or the code
official may be subject to criticism for “arbitrary and ca-
pricious” actions. In general, it is better to have a stan-
dard time limitation for correction of violations. Depar-
tures from this standard must be for a clear and
reasonable purpose, usually stated in writing by the
violator.

108.4 Violation penalties. Persons who shall violate a provi-
sion of this code or shall fail to comply with any of the require-
ments thereof or who shall erect, install, alter or repair
mechanical work in violation of the approved construction
documents or directive of the code official, or of a permit or cer-
tificate issued under the provisions of this code, shall be guilty
of a [SPECIFY OFFENSE], punishable by a fine of not more than
[AMOUNT] dollars or by imprisonment not exceeding [NUMBER
OF DAYS], or both such fine and imprisonment. Each day that a
violation continues after due notice has been served shall be
deemed a separate offense.
�A standard fine or other penalty as deemed appropri-

ate by the jurisdiction is prescribed in this section. Ad-
ditionally, this section identifies a principle that “each
day that a violation continues shall be deemed a sepa-
rate offense” for the purpose of applying the pre-
scribed penalty in order to facilitate prompt resolution.
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108.5 Stop work orders. Upon notice from the code official
that mechanical work is being done contrary to the provisions
of this code or in a dangerous or unsafe manner, such work
shall immediately cease. Such notice shall be in writing and
shall be given to the owner of the property, or to the owner’s
agent, or to the person doing the work. The notice shall state the
conditions under which work is authorized to resume. Where
an emergency exists, the code official shall not be required to
give a written notice prior to stopping the work. Any person
who shall continue any work on the system after having been
served with a stop work order, except such work as that person
is directed to perform to remove a violation or unsafe condi-
tion, shall be liable for a fine of not less than [AMOUNT] dollars
or more than [AMOUNT] dollars.
�Upon receipt of a violation notice from the code official,

the contractor must immediately stop construction ac-
tivities identified in the notice, except as expressly per-
mitted to correct the violation. A stop work order can
result in inconvenience and monetary loss to the af-
fected parties; therefore, justification must be evident
and judgement must be exercised before a stop work
order is issued. A stop work order can prevent a viola-
tion from becoming worse and more difficult or expen-
sive to correct. A stop work order may be issued where
work is proceeding without a permit to perform the
work. Hazardous conditions could develop where the
code official is unaware of the nature of the work and a
permit for the work has not been issued. The issuance
of a stop work order on a mechanical system may re-
sult from work done by the mechanical contractor that
affects a nonmechanical component. For example, if a
mechanical contractor cuts a structural element to in-
stall piping, the structure may be weakened enough to
cause a partial or complete structural failure. As deter-
mined by the adopting jurisdiction, a penalty may be
assessed for failure to comply with this section and the
dollar amount is to be inserted in the blanks provided.

108.6 Abatement of violation. The imposition of the penalties
herein prescribed shall not preclude the legal officer of the
jurisdiction from instituting appropriate action to prevent
unlawful construction or to restrain, correct or abate a viola-
tion, or to prevent illegal occupancy of a building, structure or
premises, or to stop an illegal act, conduct, business or utiliza-
tion of the mechanical system on or about any premises.
�Despite the assessment of a penalty in the form of a

fine or imprisonment against a violator, the violation it-
self must still be corrected. Failure to make the neces-
sary corrections will result in the violator being subject
to additional penalties as described in the preceding
section.

108.7 Unsafe mechanical systems. A mechanical system that
is unsafe, constitutes a fire or health hazard, or is otherwise
dangerous to human life, as regulated by this code, is hereby
declared as an unsafe mechanical system. Use of a mechanical
system regulated by this code constituting a hazard to health,
safety or welfare by reason of inadequate maintenance, dilapi-
dation, fire hazard, disaster, damage or abandonment is hereby
declared an unsafe use. Such unsafe equipment and appliances

are hereby declared to be a public nuisance and shall be abated
by repair, rehabilitation, demolition or removal.
�Unsafe conditions include those that constitute a

health hazard, fire hazard, explosion hazard, shock
hazard, asphyxiation hazard, physical injury hazard or
are otherwise dangerous to human life and property. In
the course of performing duties, the code official may
identify a hazardous condition that must be declared in
violation of the code and, therefore, must be abated.

108.7.1 Authority to condemn mechanical systems. When-
ever the code official determines that any mechanical system,
or portion thereof, regulated by this code has become hazard-
ous to life, health, property, or has become insanitary, the code
official shall order in writing that such system either be
removed or restored to a safe condition. A time limit for com-
pliance with such order shall be specified in the written notice.
A person shall not use or maintain a defective mechanical sys-
tem after receiving such notice.

When such mechanical system is to be disconnected, written
notice as prescribed in Section 108.2 shall be given. In cases of
immediate danger to life or property, such disconnection shall
be made immediately without such notice.
�When a mechanical system is determined to be un-

safe, the code official is required to notify the owner or
agent of the building as the first step in correcting the
difficulty. The notice is to describe the repairs and im-
provements necessary to correct the deficiency or re-
quire removal or replacement of the unsafe equipment
or system. Such notices must specify a time frame in
which the corrective actions must occur. Additionally,
the notice should require the immediate response of
the owner or agent. If the owner or agent is not avail-
able, public notice of the declaration should suffice for
complying with this section. The code official may also
determine that disconnection of the system is neces-
sary to correct an unsafe condition and must give writ-
ten notice to that effect (see commentary, Section
108.2), unless immediate disconnection is essential
for public health and safety reasons (see commentary,
Section 108.7.2).

108.7.2 Authority to order disconnection of energy sources.
The code official shall have the authority to order disconnec-
tion of energy sources supplied to a building, structure or
mechanical system regulated by this code, when it is deter-
mined that the mechanical system or any portion thereof has
become hazardous or unsafe. Written notice of such order to
disconnect service and the causes therefor shall be given within
24 hours to the owner and occupant of such building, structure
or premises, provided, however, that in cases of immediate
danger to life or property, such disconnection shall be made
immediately without such notice. Where energy sources are
provided by a public utility, the code official shall immediately
notify the serving utility in writing of the issuance of such order
to disconnect.
�Disconnecting a mechanical system from the energy

supply is the most radical method of hazard abate-
ment available to the code official and should be re-
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served for cases in which all other lesser remedies
have proven ineffective. Such an action must be pre-
ceded by written notice to the owner and any occu-
pants of the building being ordered to disconnect. Dis-
connection must be accomplished within the time
frame established by the code official in the written no-
tification to disconnect. When the hazard to the public
health and welfare is so imminent as to mandate im-
mediate disconnection, the code official has the au-
thority and even the obligation to cause disconnection
without notice.

108.7.3 Connection after order to disconnect. A person shall
not make energy source connections to mechanical systems
regulated by this code which have been disconnected or
ordered to be disconnected by the code official, or the use of
which has been ordered to be discontinued by the code official
until the code official authorizes the reconnection and use of
such mechanical systems.

When a mechanical system is maintained in violation of this
code, and in violation of a notice issued pursuant to the provi-
sions of this section, the code official shall institute appropriate
action to prevent, restrain, correct or abate the violation.
�When any mechanical system is maintained in viola-

tion of the code, and in violation of any notice issued
pursuant to the provisions of this section, the code offi-
cial is to institute appropriate action to prevent, re-
strain, correct or abate the violation. Once the reason
for discontinuation of use or disconnection of the me-
chanical system no longer exists, only the code official
may authorize resumption of use or reconnection of
the system after it is demonstrated to the code official’s
satisfaction that all repairs or other work are in compli-
ance with applicable sections of the code. This section
also requires the code official to take action to abate
code violations (see commentary, Section 108.2).

SECTION 109
MEANS OF APPEAL

109.1 Application for appeal. A person shall have the right to
appeal a decision of the code official to the board of appeals.
An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have
been incorrectly interpreted, the provisions of this code do not
fully apply, or an equally good or better form of construction is
proposed. The application shall be filed on a form obtained
from the code official within 20 days after the notice was
served.
�This section literally allows any person to appeal a de-

cision of the code official. In practice, this section has
been interpreted to permit appeals only by those ag-
grieved parties with a material or definitive interest in
the decision of the code official. An aggrieved party
may not appeal a code requirement per se. The intent
of the appeal process is not to waive or set aside a
code requirement; rather, it is intended to provide a
means of reviewing a code official’s decision on an in-

terpretation or application of the code or to review the
equivalency of protection to the code requirements.

109.1.1 Limitation of authority. The board of appeals shall
have no authority relative to interpretation of the administra-
tion of this code nor shall such board be empowered to waive
requirements of this code.
�This section establishes limits on the board of appeals.

The board may not interpret the administration provi-
sions of the code but does have interpretation author-
ity regarding the technical requirements of the code.
The board is not allowed to set aside any of the techni-
cal requirements of the code; however, it is allowed to
consider alternative methods of compliance with the
technical requirements.

109.2 Membership of board. The board of appeals shall con-
sist of five members appointed by the chief appointing author-
ity as follows: one for five years; one for four years; one for
three years; one for two years; and one for one year. Thereafter,
each new member shall serve for five years or until a successor
has been appointed.
�The board of appeals is to consist of five members ap-

pointed on a rotating basis by the “chief appointing au-
thority”; typically, the mayor or city manager. This
method of appointment allows for a smooth transition
of board of appeals members, thus ensuring continuity
of action over the years.

109.2.1 Qualifications. The board of appeals shall consist of
five individuals, one from each of the following professions or
disciplines.

1. Registered design professional who is a registered archi-
tect; or a builder or superintendent of building construc-
tion with at least 10 years’ experience, five of which shall
have been in responsible charge of work.

2. Registered design professional with structural engineer-
ing or architectural experience.

3. Registered design professional with mechanical and
plumbing engineering experience; or a mechanical con-
tractor with at least 10 years’ experience, five of which
shall have been in responsible charge of work.

4. Registered design professional with electrical engineer-
ing experience; or an electrical contractor with at least 10
years’ experience, five of which shall have been in
responsible charge of work.

5. Registered design professional with fire protection engi-
neering experience; or a fire protection contractor with at
least 10 years’ experience, five of which shall have been
in responsible charge of work.

�The board of appeals consists of five persons with the
qualifications and experience indicated in this section.
One must be a registered design professional (see
Item 2) with structural or architectural experience. The
others must be registered design professionals, con-
struction superintendents or contractors with experi-
ence in the various areas of building construction.
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These requirements are important in that technical
people rule on technical matters. The board of appeals
is not the place for policy or political deliberations. It is
intended that these matters be decided purely on their
technical merits, with due regard for state-of-the-art
construction technology.

109.2.2 Alternate members. The chief appointing authority
shall appoint two alternate members who shall be called by the
board chairman to hear appeals during the absence or disquali-
fication of a member. Alternate members shall possess the
qualifications required for board membership and shall be
appointed for five years, or until a successor has been
appointed.
�This section authorizes the chief appointing authority

to appoint two alternate members who are to be avail-
able if the principal members of the board are absent
or disqualified. Alternate members must possess the
same qualifications as the principal members and are
appointed for a term of five years, or until such time
that a successor is appointed.

109.2.3 Chairman. The board shall annually select one of its
members to serve as chairman.
� It is customary to determine chairmanship annually so

that a regular opportunity is available to evaluate and
either reappoint the current chairman or appoint a new
one.

109.2.4 Disqualification of member. A member shall not hear
an appeal in which that member has a personal, professional or
financial interest.
�All members must disqualify themselves from any ap-

peal in which they have a personal, professional or fi-
nancial interest.

109.2.5 Secretary. The chief administrative officer shall desig-
nate a qualified clerk to serve as secretary to the board. The sec-
retary shall file a detailed record of all proceedings in the office
of the chief administrative officer.
�The chief administrative officer is to designate a quali-

fied clerk to serve as secretary to the board. The sec-
retary is required to file a detailed record of all pro-
ceedings in the office of the chief administrative officer.

The chief administrative officer is to designate a
qualified clerk to serve as secretary to the board. The
secretary is required to record the proceedings using
detailed records.

109.2.6 Compensation of members. Compensation of mem-
bers shall be determined by law.
�Members of the board of appeals need not be com-

pensated unless required by the local municipality or
jurisdiction.

109.3 Notice of meeting. The board shall meet upon notice
from the chairman, within ten days of the filing of an appeal, or
at stated periodic meetings.
�The board must meet within 10 days of the filing of an

appeal, or at regularly scheduled meetings.

109.4 Open hearing. All hearings before the board shall be
open to the public. The appellant, the appellant’s representa-
tive, the code official and any person whose interests are
affected shall be given an opportunity to be heard.
�All hearings before the board must be open to the pub-

lic. The person who filed the appeal, his or her repre-
sentative, the code official and any person whose in-
terests are affected must be heard.

109.4.1 Procedure. The board shall adopt and make available
to the public through the secretary procedures under which a
hearing will be conducted. The procedures shall not require
compliance with strict rules of evidence, but shall mandate that
only relevant information be received.
�The board is required to establish and make available

to the public written procedures detailing how hearings
are to be conducted. Additionally, this section provides
that although strict rules of evidence are not applica-
ble, the information presented must be relevant to the
appeal.

109.5 Postponed hearing. When five members are not present
to hear an appeal, either the appellant or the appellant’s repre-
sentative shall have the right to request a postponement of the
hearing.
�When all five members of the board are not present,

either the person making the appeal or his or her rep-
resentative may request a postponement of the
hearing.

109.6 Board decision. The board shall modify or reverse the
decision of the code official by a concurring vote of three mem-
bers.
�A concurring vote of three members of the board is

needed to modify or reverse the decision of the code
official.

109.6.1 Resolution. The decision of the board shall be by reso-
lution. Certified copies shall be furnished to the appellant and
to the code official.
�A formal decision in the form of a resolution is required

to provide an official record. Copies of this resolution
are to be furnished to both the person making the ap-
peal and the code official. The code official is bound by
the action of the board of appeals, unless it is the opin-
ion of the code official that the board of appeals has
acted improperly. In such cases, relief through the
court having jurisdiction may be sought by corporate
council.

109.6.2 Administration. The code official shall take immedi-
ate action in accordance with the decision of the board.
�To avoid any undue delay in the progress of construc-

tion, the code official is required to act quickly on the
board’s decision. This action may be to enforce the de-
cision or to seek legislative relief if the board’s action
can be demonstrated to be inappropriate.

109.7 Court review. Any person, whether or not a previous
party of the appeal, shall have the right to apply to the appropri-
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ate court for a writ of certiorari to correct errors of law. Appli-
cation for review shall be made in the manner and time required
by law following the filing of the decision in the office of the
chief administrative officer.
�This section allows any person to request a review by

the court of jurisdiction if that person believes errors of
law have occurred. Application for the review must be
made after the decision of the board is filed with the
chief administrative officer. This helps to establish the
observance of due process for all concerned.

SECTION 110
TEMPORARY EQUIPMENT, SYSTEMS AND USES

110.1 General. The code official is authorized to issue a permit
for temporary equipment, systems and uses. Such permits shall
be limited as to time of service, but shall not be permitted for
more than 180 days. The code official is authorized to grant
extensions for demonstrated cause.
�The code official is permitted to issue temporary au-

thorization to make connections to a public utility sys-
tem prior to completion of all work. This acknowledges
that, because of seasonal limitations, time constraints,
or the need for testing or partial operations of equip-
ment, some building systems may be safely con-
nected even though the building is not suitable for final
occupancy. The temporary connection and utilization
of connected equipment should be approved when the
requesting permit holder has demonstrated to the
code official’s satisfaction that public health, safety
and welfare will not be endangered.

110.2 Conformance. Temporary equipment, systems and uses
shall conform to the structural strength, fire safety, means of
egress, accessibility, light, ventilation and sanitary require-
ments of this code as necessary to ensure the public health,
safety and general welfare.
�Even though a utility connection may be temporary,

the only way to make sure that the public health,
safety, and general welfare are protected is for those
temporary connections to comply with the code.

110.3 Temporary utilities. The code official is authorized to
give permission to temporarily supply utilities before an instal-
lation has been fully completed and the final certificate of com-
pletion has been issued. The part covered by the temporary
certificate shall comply with the requirements specified for
temporary lighting, heat or power in the code.
�Commonly, the utilities on many construction sites are

installed and energized long before all aspects of the
system are completed. This section would allow such
temporary systems to continue, provided that they
comply with the applicable safety provisions of the
code.

110.4 Termination of approval. The code official is autho-
rized to terminate such permit for temporary equipment, sys-

tems or uses and to order the temporary equipment, systems or
uses to be discontinued.
�This section provides the code official with the neces-

sary authority to terminate the permit for temporary
equipment, systems, and uses if conditions of the per-
mit have been violated or if temporary equipment or
systems pose an imminent hazard to the public. This
enables the code official to act quickly when time is of
the essence in order to protect public health, safety
and welfare.
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SECTION 201
GENERAL

201.1 Scope. Unless otherwise expressly stated, the following
words and terms shall, for the purposes of this code, have the
meanings indicated in this chapter.
�This chapter contains definitions of terms that are as-

sociated with the subject matter of this code. Defini-
tions of terms are necessary for the understanding and
application of the code requirements.

201.2 Interchangeability. Words used in the present tense
include the future; words in the masculine gender include the
feminine and neuter; the singular number includes the plural
and the plural, the singular.
�Although the definitions contained in Chapter 2 are to

be taken literally, gender and tense are considered to
be interchangeable; thus, any grammatical inconsis-
tencies within the code text will not hinder the under-
standing or enforcement of the requirements.

201.3 Terms defined in other codes. Where terms are not
defined in this code and are defined in the International Build-
ing Code, International Fire Code, International Fuel Gas Code
or the International Plumbing Code, such terms shall have
meanings ascribed to them as in those codes.
�When a word or term that is not defined in this chapter

appears in the code, other references may be used to
find its definition, such as the International Building

Code® (IBC®), the International Fire Code® (IFC®), the
International Fuel Gas Code® (IFGC®) or the Interna-

tional Plumbing Code® (IPC®). These codes contain

additional definitions (some parallel and duplicative)
that may be used in the enforcement of this code or in
the enforcement of the other codes by reference.

201.4 Terms not defined. Where terms are not defined
through the methods authorized by this section, such terms
shall have ordinarily accepted meanings such as the context
implies.

�Another resource for defining words or terms not de-
fined in this chapter or in other codes is their “ordinarily
accepted meanings.” The intent of this statement is
that a dictionary definition may suffice, if the definition
is in context.

In some cases, construction terms used throughout
the code may not be defined in Chapter 2 or in a dictio-
nary. In such a case, one would first turn to the defini-
tions contained in the referenced standards (see
Chapter 15) and then to published textbooks on the
subject in question.

SECTION 202
GENERAL DEFINITIONS

ABRASIVE MATERIALS. Moderately abrasive particulate
in high concentrations, and highly abrasive particulate in mod-
erate and high concentrations, such as alumina, bauxite, iron
silicate, sand and slag.

�Abrasive materials flowing in a duct can cause erosion
damage to the duct system and air-moving equipment.
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Chapter 2:
Definitions

General Comments
Chapter 2 establishes the meanings of key words and
terms used in the code.

Section 201 addresses the practical concerns en-
countered in writing a technical document as they relate
to the use of gender, tense and singular versus plural.
This section also provides the code official with guidance
for finding definitions of those words or terms not defined
herein.

Section 202 is an alphabetical listing of the terms com-
monly used throughout the code and that are required
for the effective application of code requirements.

Purpose
Codes, by their very nature, are technical documents.
Literally every word, term and punctuation mark can add
to or change the meaning of the intended result. This is
even more so with performance code text where the de-
sired result often takes on more importance than the
specific words.

Furthermore, the code, with its broad scope of appli-
cability, includes terms used in a variety of construction
disciplines. These terms can often have multiple mean-
ings depending on the context or discipline being used at
the time.

For these reasons, a consensus on the specific mean-
ing of terms contained in the code must be maintained.
Chapter 2 performs this function by stating clearly what
specific terms mean for the purpose of the code.
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